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(e)(1) A person requesting records 
from the Commission pursuant to this 
section may request expedited proc-
essing of his request in cases in which 
he can demonstrate a compelling need 
for the records requested. For purposes 
of this paragraph a compelling need 
means: 

(i) That a failure to obtain the re-
quested records on an expedited basis 
could reasonably be expected to pose 
an imminent threat to the life or phys-
ical safety of an individual; or 

(ii) The information is urgently need-
ed by a person primarily engaged in 
disseminating information in order to 
inform the public concerning actual or 
alleged Federal Government activity. 

(2) A demonstration of compelling 
need by a person making a request for 
expedited processing shall be made by 
a statement certified by such person to 
be true and correct to the best of his 
knowledge and belief. Notice of the de-
termination whether to grant expe-
dited processing in response to a re-
quester’s claim of compelling need 
shall be provided to the person making 
the request within 10 calendar days 
after receipt of the request. The Com-
mission will provide expeditious con-
sideration of administrative appeals of 
determinations whether to provide ex-
pedited processing. Once a determina-
tion has been made to grant expedited 
processing, the Commission will proc-
ess the request as soon as practicable. 

(f) In denying a request for records, 
in whole or in part, the Commission 
shall make a reasonable effort to esti-
mate the volume of the records denied, 
and provide this estimate to the person 
making the request, unless providing 
such an estimate would harm an inter-
est protected by the exemption pursu-
ant to which the request is denied. 

(g) Any reasonably segregable por-
tion of a record shall be provided to the 
person requesting it after the deletion 
of any exempt portions of the record. 
The amount of information deleted 
shall be indicated on the released por-
tion of the record, at the place in the 
record the deletion is made if tech-
nically feasible, unless indicating the 
extent of the deletion would harm an 
interest protected by the exemption 

pursuant to which the deletion is 
made. 

[62 FR 55335, Oct. 24, 1997, as amended at 67 
FR 60863, Sept. 30, 2002]

§ 2702.4 Materials available. 
Materials which may be made 

promptly available from the Commis-
sion include, but are not limited to: 

(a) A guide for requesting records or 
publicly available information from 
the Commission; 

(b) Final opinions, including concur-
ring and dissenting opinions, as well as 
orders, made in the adjudication of 
cases; 

(c) Indices providing identifying in-
formation to the public as to the opin-
ions described in the preceding para-
graph which may be relied upon, used, 
or cited as precedent; 

(d) Statements of policy and inter-
pretations which have been adopted by 
the Commission and are not published 
in the FEDERAL REGISTER. 

[62 FR 55336, Oct. 24, 1997]

§ 2702.5 Fees applicable—categories of 
requesters. 

(a) When documents are requested for 
commercial use, requesters will be as-
sessed the full direct costs of searching 
for, reviewing for release, and dupli-
cating the records sought. 

(b) When records are being requested 
by educational or noncommercial sci-
entific institutions whose purpose is 
scholarly or scientific research, and 
not for commercial use, the requester 
will be assessed only for the cost of du-
plicating the records sought, but no 
charge will be made for the first 100 
paper pages reproduced. 

(c) When records are being requested 
by representatives of the news media, 
the requester will be assessed only for 
the cost of duplicating the records 
sought, but no charge will be made for 
the first 100 paper pages reproduced. 

(d) For any other request not de-
scribed in paragraphs (a) through (c) of 
this section, the requester will be as-
sessed the full direct costs of searching 
for and duplicating the records sought, 
except that the first two hours of man-
ual search time and the first 100 paper 
pages of reproduction shall be fur-
nished without charge.
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(e) For purposes of paragraphs (b) 
through (d) of this section, whenever it 
reasonably appears that a requester, or 
a group of requesters acting in concert, 
is attempting to break down a single 
request into a series of requests relat-
ing to the same subject matter for the 
purpose of evading the assessment of 
fees, such requests will be aggregated 
and fees assessed accordingly. 

[54 FR 3022, Jan. 23, 1989, as amended at 62 
FR 55336, Oct. 24, 1997]

§ 2702.6 Fee schedule. 

(a) Search fee. The fee for searching 
for information and records shall be $15 
per hour for clerical time and $30 per 
hour for professional time. Fees for 
searches of computerized records shall 
be the actual cost to the Commission 
but shall not exceed $300 per hour. This 
fee includes machine time and that of 
the operator and clerical personnel. 
The fee for computer printouts shall be 
$.40 per page. If search charges are like-
ly to exceed $25, the requester shall be 
notified of the estimated amount of 
fees, unless the requester has indicated 
in advance his willingness to pay fees 
as high as those anticipated. Time 
spent on unsuccessful searches shall be 
fully charged. 

(b) Review fee. The review fee shall be 
charged for the initial examination by 
the Executive Director of documents 
located in response to a request in 
order to determine if they may be 
withheld from disclosure, and for the 
deletion of portions that are exempt 
from disclosure, but shall not be 
charged for review by the Chairman or 
the Commissioners. See § 2702.3. The re-
view fee is $45 per hour. 

(c) Duplicating fee. The copy fee for 
each page of paper up to 81⁄2″×14″ shall 
be $.15 per copy per page. Any private 
section services required will be as-
sessed at the charge to the Commis-
sion. The fee for copying computer 
tapes or discs, photographs, and other 
nonstandard documents will be the ac-
tual direct cost incurred by the Com-
mission. If duplication charges are 
likely to exceed $25, the requester shall 
be notified of the estimated amount of 
fees, unless the requester has indicated 

in advance his willingness to pay fees 
as high as those anticipated. 

[54 FR 3022, Jan. 23, 1989, as amended at 62 
FR 55336, Oct. 24, 1997]

§ 2702.7 No fees; waiver or reduction 
of fees. 

(a) No fees shall be charged to any re-
quester, including commercial use re-
questers, if the anticipated cost of 
processing and collecting the fee would 
be equal to or greater than the fee 
itself. Accordingly, the Commission 
has determined that fees of less than 
$10 shall be waived. 

(b) Documents shall be furnished 
without any charge, or at a charge re-
duced below the fees otherwise applica-
ble, if disclosure of the information is 
determined to be in the public interest 
because it is likely to contribute sig-
nificantly to public understanding of 
the operations or activities of the gov-
ernment and is not primarily in the 
commercial interest of the requester. 

(1) The following six factors will be 
employed in determining when such 
fees shall be waived or reduced: 

(i) The subject of the request: Wheth-
er the subject of the requested records 
concerns ‘‘the operations or activities 
of the government’’; 

(ii) The informative value of the in-
formation to be disclosed: Whether the 
disclosure is ‘‘likely to contribute’’ to 
an understanding of government oper-
ations or activities; 

(iii) The contribution to an under-
standing of the subject by the general 
public likely to result from disclosure: 
Whether disclosure of the requested in-
formation will contribute to ‘‘public 
understanding’’; 

(iv) The significance of contribution 
to public understanding: Whether the 
disclosure is likely to contribute ‘‘sig-
nificantly’’ to public understanding of 
government operations or activities; 

(v) The existence and magnitude of a 
commercial interest: Whether the re-
quester has a commercial interest that 
would be furthered by the requested 
disclosure; and, if so 

(vi) The primary interest in disclo-
sure: Whether the magnitude of the 
identified commercial interest of the 
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is ‘‘primarily
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